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(6) A copy of all significant cor-
respondence, reports, inspection re-
ports, and any other communications 
from enforcement agencies. 

(e) Methodology for evaluating the 
facility’s performance should be devel-
oped. Evaluation procedures rec-
ommended by the U.S. Environmental 
Protection Agency should be used 
whenever possible (see bibliography). 
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Subpart A—General Provisions 
§ 243.100 Scope. 

(a) These guidelines are promulgated 
in partial fulfillment of section 209(a) 
of the Solid Waste Disposal Act, as 
amended (Pub. L. 89–272). 

(b) The guidelines apply to the col-
lection of residential, commercial, and 
institutional solid wastes and street 
wastes. Explicitly excluded are mining, 
agricultural, and industrial solid 
wastes; hazardous wastes; sludges; con-
struction and demolition wastes; and 
infectious wastes. 

(c) The ‘‘Requirement’’ sections con-
tained herein delineate minimum lev-
els of performance required of solid 
waste collection operations. Under sec-
tion 211 of the Solid Waste Disposal 
Act, as amended, and Executive Order 
12088, the ‘‘Requirement’’ sections of 
these guidelines are mandatory for 
Federal agencies. In addition, they are 
recommended to State, interstate, re-
gional, and local governments for use 
in their activities. 

(d) The ‘‘Recommended procedures’’ 
sections are presented to suggest addi-
tional actions or preferred methods by 
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which the objectives of the require-
ments can be realized. The ‘‘Rec-
ommended procedures’’ are not manda-
tory for Federal agencies. 

(e) The guidelines apply equally to 
Federal agencies generating solid 
waste whether the solid waste is actu-
ally collected by a Federally operated 
or non-Federally operated collection 
system, except in the case of isolated 
Federal facilities such as post offices, 
military recruiting stations, and other 
offices where local community solid 
waste collection systems are utilized, 
which are not within the managerial 
control of the Federal agency. 

(f) The guidelines shall be imple-
mented in those situations where the 
Federal agency is able to exercise di-
rect managerial control over the col-
lection system through operation of 
the system or by contracting for col-
lection service. Where non-Federal col-
lection systems are utilized, service 
contracts should require conformance 
with the guidelines requirements un-
less service meeting such requirements 
is not reasonably available. It is left to 
the head of the responsible agency to 
decide how the requirements of the 
guidelines will be met. 

(g) The Environmental Protection 
Agency will give technical assistance 
and other guidance to Federal agencies 
when requested to do so under section 
3(D)1 of Executive Order 12088. 

(h) Within 1 year after the final pro-
mulgation of these guidelines, Federal 
agencies shall decide what actions 
shall be taken to adopt the require-
ments of these guidelines and shall, 
within 60 days of this decision, submit 
to the Administrator a schedule of 
such actions. 

(i) Federal agencies that decide not 
to adopt the requirements contained 
herein, for whatever reason, shall make 
available to the Administrator a report 
of the analysis and rationale used in 
making that decision. The Adminis-
trator shall publish notice of avail-
ability of this report in the FEDERAL 
REGISTER. EPA considers the following 
reasons to be valid for purposes of non- 
compliance: costs so high as to render 
compliance economically impracti-
cable, and the technical inhibitions to 
compliance specifically described in 
the guidelines. 

(1) The following points are to be cov-
ered in the report. 

(i) A description of the proposed or 
on-going practices which will not be in 
compliance with these guidelines. This 
statement should identify all agency 
facilities which will be affected by non-
compliance including a brief descrip-
tion of how such facilities will be af-
fected. 

(ii) A description of the alternative 
actions considered with emphasis on 
those alternatives which, if taken, 
would be in compliance with these 
guidelines. 

(iii) The rationale for the action cho-
sen by the agency including technical 
data and policy considerations used in 
arriving at this decision. 
In covering these points, agencies 
should make every effort to present the 
information succinctly in a form easily 
understood, but in sufficient detail so 
that the Administrator and the public 
may understand the factors influencing 
the decision not to adopt the require-
ments of these guidelines. 

(2) The report shall be submitted to 
the Administrator as soon as possible 
after a final agency decision has been 
made not to adopt the requirements of 
these guidelines, but in no case later 
than 60 days after the final decision. 
The Administrator will indicate to the 
agency his concurrence/nonconcurrence 
with the agency’s decision, including 
his reasons. 

(3) Implementation of actions not in 
compliance with these guidelines shall 
be deferred, where feasible, in order to 
give the Administrator time to receive, 
analyze, and seek clarification of the 
required report. 

(4) It is recommended that where the 
report on non-compliance concerns an 
action for which an Environmental Im-
pact Statement (EIS) is required by the 
National Environmental Policy Act, 
that the report be circulated simulta-
neously with the EIS, since much of 
the information to satisfy the require-
ments of the report will be useful in 
the preparation of the EIS. 

[41 FR 6769, Feb. 13, 1976, as amended at 64 
FR 70606, Dec. 17, 1999] 

§ 243.101 Definitions. 
As used in these guidelines: 
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